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HIPAA & ILCS Law Enforcement Disclosures

Reference

e HIPAA Privacy Rules 45 CFR § 164.512, as of 20 December 2024 - official -
local
¢ US Dept of Health and Human Services

o HIPAA Privacy Rule and Sharing Information Related to Mental Health - official -

local

o HIPAA Privacy Rule and Sharing Information to LE - official -

local
e 740 ILCS 110/12(d)

o Upon the request of a peace officer or prosecuting authority who is conducting a bona fide
investigation of a criminal offense, or attempting to apprehend a fugitive from justice, a facility
director may disclose whether a person is present at the facility. Upon request of a peace officer or
prosecuting authority who has a valid forcible felony warrant issued, a facility director shall disclose:
(1) whether the person who is the subject of the warrant is present at the facility and (2) the date of
that person's discharge or future discharge from the facility. The requesting peace officer or
prosecuting authority must furnish a case number and the purpose of the investigation or an
outstanding arrest warrant at the time of the request. Any person, institution, or agency participating
in good faith in disclosing such information in accordance with this subsection (d) is immune from any
liability, civil, criminal or otherwise, that might result by reason of the action.

Mental Health Facility

¢ If a law enforcement officer brings a patient to a hospital or other mental health facility to be
placed on a temporary psychiatric hold, and requests to be notified if or when the patient is
released, can the facility make that notification?

o 45 CFR § 164.512(f)(2) - Privacy Rule permits a HIPAA covered entity, such as a hospital, to disclose
certain protected health information, including the date and time of admission and discharge, in
response to a law enforcement official’s request, for the purpose of locating or identifying a suspect,
fugitive, material witness, or missing person.

o 45 CFR § 164.512(j) - Privacy Rule permits a covered health care provider, such as a hospital, to
disclose a patient’s protected health information, consistent with applicable legal and ethical
standards, to avert a serious and imminent threat to the health or safety of the patient or others. Such
disclosures may be to law enforcement authorities or any other persons, such as family members, who
are able to prevent or lessen the threat.
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https://www.ecfr.gov/current/title-45/subtitle-A/subchapter-C/part-164/subpart-E/section-164.512
https://www.hhs.gov/sites/default/files/hipaa-privacy-rule-and-sharing-info-related-to-mental-health.pdf
https://www.hhs.gov/hipaa/for-professionals/faq/505/what-does-the-privacy-rule-allow-covered-entities-to-disclose-to-law-enforcement-officials/index.html
https://ilga.gov/legislation/ilcs/documents/074001100K12.htm
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